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THE POWER OF THE STATE OVER CHRISTIAN SCIENCE. 

Although the dangerous and often fatal results of Christian Science 
teachings as to the treatment of disease are the occasion of frequent 
newspaper comment, the subject has received a surprisingly small 
amount of legislative or judicial consideration. It is believed that 
very few of the State laws regulating the practice of medicine could, 
as they now exist, be construed as to include its advocates. It ap- 
pears that their method of healing the sick is simply and solely by 
inaudible prayer, and as is said in the case of State v. Mylod, 20 R. I. 
632, 41 L. R. A. 428 : "Prayer for those suffering from disease, or 
teaching that disease will disappear and physical perfection be at- 
tained as a result of prayer, does not constitute the practice of medi- 
cine in a popular sense." So also Evans v. State, 9 Ohio S. & C. 
Dec. 222. In Nebraska, to be sure, Christian Science healers have 
been held to be within the provisions of the act regulating the prac- 
tice of medicine, but that act is much more comprehensive than are 
those in most states, covering: "All who shall, under any pretense 
* * * profess to heal, prescribe for, or otherwise treat, any physical 
or mental ailment of another." 

An interesting and important decision on much broader grounds, 
and going directly to the root of the matter, has recently been handed 
down by the Supreme Court of Pennsylvania. In re First Church of 
Christ, Scientist, 55 Atl. 536. This case held that an application 
for a charter of incorporation, by a Christian Science Church, was 
properly denied, as opposed to the general policy of the State in 



COMMENT. 43 

reference to the treatment and existence of disease. This is believed 
to be the first instance in which the refusal to charter has been 
interposed as a bar to the spread of these doctrines. It appeared in 
the application for a charter, that the main purpose for which incor- 
poration was desired, was: "To preach the gospel according to the 
doctrines of Jesus Christ as found in the Bible, and the Christian 
Science text-book 'Science and Health, with Key to the Scriptures,' 
by Mrs. Mary Baker-Eddy." A perusal of the latter book, and the 
testimony of the witnesses, plainly showed that the purpose of the 
Church was not merely to inculcate a creed, but was also to accom- 
plish the treatment and cure of disease through healers which it 
was to train and constitute; that the method to be pursued by such 
healers in curing the sick was simply and solely by inaudible prayer. 
This method was claimed to be efficacious in organic as well as 
functional diseases, the most malignant contagion being handled with 
perfect ease. The master, in refusing the charter in the first instance, 
had pointed out that this theory was directly opposed to the laws 
of Pennsylvania with regard to the public health and the treatment 
of disease, and the learned judge in the principal case, in affirming 
the master's finding, said: "The common faith of mankind relies 
not upon prayer, but upon the use of means which knowledge and 
experience have shown to be efficient, and when the results of this 
knowledge and experience have been chrystalized into legislative 
enactments, declarative of what the good of the community requires, 
in the treatment of disease. Anything in opposition thereto may 
fairly be taken as injurious to the community." Especially in the 
case of contagious diseases it is the policy of the State to assume 
control and, to quote further from the opinion: "In such cases, 
failure to treat, or any attempt to treat, by those not possessing the 
lawful qualifications, are equally violative of the policy of the law. 
Neither the law nor reason has any objection to the offering of prayer 
for the recovery of the sick. But in many cases both law and com- 
mon sense require the use of other means which have been given to 
us for the healing of sickness." This seems to us a much safer 
view than that apparently adopted in the recent case of American 
School of Healing v. Mc Annuity., decided by the Supreme Court 
of the United States in November, 1902, 187 U. S. 94, where the 
opinion holds that: "The effectiveness of such treatment (mental) 
is but matter of opinion in any court." 

Nothing is more clearly embraced within the police power of 
the State than the power to make reasonable regulations for pre- 
serving the public health. And to this power even the constitutional 
provisions, guaranteeing freedom of worship, have repeatedly been 
held subordinate. In the case of Reynolds v. United States, 98 U. S. 
145, the statute declaring bigamy committed in a Territory a crime 
against the United States, was declared to be constitutional and 
valid, although such bigamy was an essential doctrine of the Mor- 
mon religion. In Washburn v. City of Bloomington, 32 111. App. 
245, it was held that a city ordinance, prohibiting such disturbances 
as were caused by Salvation Army workers was not an invasion 
of religious liberty. So also Commonwealth v. Plaisted, 148 Mass. 
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375, 2 L. R. A. 142. The relation of the police power of the State 
to the constitutional guarantee of freedom of worship is admirably 
stated by Chief Justice Waite in Reynolds v.- United States, supra. 
as follows: "The precise point of inquiry is, what is the religious 
freedom which is guaranteed? Congress was deprived of all legis- 
lative power over mere opinion, but was left free to reach acts which 
were in violation of social duties or subversive of good order. Sup- 
pose one believed that human sacrifices were a necessary part of 
religious worship, would it be seriously contended that the govern- 
ment could not interfere to prevent such a sacrifice? To permit this 
would be to make the professed doctrines of religious belief superior 
to the laws of the land and in effect to make every citizen a law 
unto himself. Government could exist only in name under such 
circumstances." 



LOCAL TAXATION OF INTERSTATE COMMERCE. 

In the decision in Atlantic and Pacific Tel. Co. v. City of Phil- 
adelphia, decided June 1, 1903, the Supreme Court has restated a 
new principle (laid down for the first time in Western Union v. 
New Hope, 187 U. S. 419, decided January 5, 1903) in respect to the 
extremely difficult and important question of the extent of the power 
of a local governmental body to tax a corporation engaged in inter- 
state commerce. The case arose upon the attempt of the city of 
Philadelphia to enforce the payment of license charges imposed 
upon the telegraph company by a city ordinance, which charges 
were intended to reimburse the city for sums expended in the en- 
forcement of local governmental supervision of the telegraph poles 
and wires. Judgment in the lower court being rendered in 
favor of the city, the company carried the case up on the ground 
that the ordinance, though purporting to be merely a police regula- 
tion, was in reality an unconstitutional regulation of interstate 
commerce. 

Justice Brewer begins his opinion by saying that certain prop- 
ositions have been adjudicated so often as to be no longer open to 
discussion : First — Congress has exclusive power to regulate inter- 
state commerce. Second — No State or sub-division thereof can 
compel a person or corporation to pay for the privilege of engaging 
in interstate commerce. Third — This immunity does not prevent 
a State from imposing ordinary property taxes upon property having 
a situs within its territory, and employed in interstate commerce. 
Fourth — The franchise of a corporation, although that franchise 
is the business of interstate commerce, is, as a part of its property, 
subject to State taxation, providing, at least, the franchise is not 
derived from the United States. Fifth — No corporation, even 
though engaged in interstate commerce, can appropriate property 
without liability to charge therefor. 

He then goes on to lay down the further proposition, based 
upon the ruling in Tel. Co. v. New Hope, supra, that if a corporation, 
although engaged in interstate commerce, so carries on its business 
as to justify police supervision at the hands of a municipality, the 



